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2004 Public Act 63, ESB 637, has been signed by the Governor and takes effect September 1, 2004. 
The act amends the Michigan Liquor Control Code, MCL 436.1703, and provides for jail time under 
certain circumstances, changes in abstracting violations to the Department of State, and deferred 
judgment and non-public record status. 
 
When a person who has not previously been convicted of or received a juvenile adjudication for a 
violation of this section pleads guilty or offers a plea of admission in a juvenile delinquency 
proceeding for a violation of this section on or after September 1, 2004, the court, without entering a 
judgment of guilt or a determination that the juvenile has committed the offense, and with the consent 
of the accused, may defer further proceedings and must place the individual on probation.   
 
Probation terms and conditions include, but are not limited, to sanctions found in MCL 436.1703, 
payment of costs including $40 minimum state cost pursuant to MCL 769.1j, and payment of probation 
oversight costs.  The court may not assess a fine.  While proceedings are deferred and the individual is 
on probation the court shall maintain a nonpublic record of the matter.  The court shall abstract the plea 
and deferred sentence status to the Department of State (DOS) which shall keep the record in non-
public status. 
 
The court shall discharge the individual and dismiss proceedings upon fulfillment of the terms and 
conditions of probation.  There may be only onr discharge or dismissal for an individual.  Upon a 
violation of a term or condition of probation or a finding that the individual is utilizing a deferment or 
dismissal in another court, the court may enter an adjudication of guilt or a determination in a juvenile 
delinquency proceeding that the individual has committed the offense and proceed as otherwise 
provided law. 
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The DOS must retain a nonpublic record of the plea and any subsequent dismissal.  If the court revokes 
probation and enters a judgment of guilt, the court must abstract the conviction to DOS.  Further 
information regarding abstracts to DOS will come from that agency. 
 
For a violation of this section of law or a substantially corresponding local ordinance following a prior 
conviction, and where the present offense occurred on or after September 1, 2004, the court may order 
imprisonment for not more than 30 days if the individual has been found by the court to have: 
 

• violated an order of probation, 
• failed to successfully complete any treatment, screening, or community service ordered by the 

court, or 
• failed to pay any fine. 

 
For a violation of this section of law or a substantially corresponding local ordinance following two or 
more prior convictions, and where the present offense occurred on or after September 1, 2004, the 
court may order imprisonment for not more than 60 days if the individual has been found by the court 
to have: 
 

• violated an order of probation, 
• failed to successfully complete any treatment, screening, or community service ordered by the 

court, or 
• failed to pay any fine. 
 

The new act includes having any bodily alcohol content as an element of the offense, and provides for 
an affirmative defense for a violation concerning having any bodily alcohol content if the minor 
consumed the alcoholic liquor in a venue or location where that consumption was legal. 
 
The public act is available at: http://www.michiganlegislature.org/documents/2003-
2004/billenrolled/senate/pdf/2003-SNB-0637.pdf 
 
For further information, contact Sandi Hartnell (517-373-0122 or hartnells@courts.mi.gov) or Peggy 
Leece, DOS, 810-760-2961, LeeceP@michigan.gov . 
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